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Summary

In the sixth decade of the last century witnessed great development in the
medical treatment of infertility and there was extensive research in this area
has opened broad prospects for such research to couples who cannot have
children by natural image and become an opportunity for industrial means so
this means egg inoculation and vaccination which is called artificial
insemination for whom are suffering infertility, whether man or woman. With
this scientific development the Islamic stance on this achievement and the
extent of its legitimacy and the conditions for it. Then medical research
evolved and discovered many types of artificial insemination, including from
which the Islam accepted, and from which denied it. One of the types is the
rental of the uterus, also known as a surrogate, a medical solution is used to
help women who are unable to be pregnant and/or give birth to young
children due to health problems, so the process of fertilization occurs outside
the body to fuse the egg of the women with her husbands sperm in the
laboratory before planting one or more fertilized eggs in the womb of a
woman who had rented her the length of the pregnancy. Rarely Women are
contributing to the fertilized egg grows and complete the pregnancy and when
she gives birth to child, she delivers it to the couple for an agreed amount.
This discovery has aroused controversy in scientific circles, not only in the
legislative and jurisprudential society but there was controversy in the
medical community itself as well as in the social sphere and the humanitarian
debate and ethical as this thread has several dimensions and all important
where we cannot separate one from the other, the Islamic legislation depends
on experience and their doctors and medicine are still looking and discover
new science each day and so this affects on the society and humans ethical
values which they got used to. This research sheds light on all these
dimensions and its legislation and study Islam causes that led to this or that
opinion and then weighting the view takes into account all these dimensions.
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اﻷﺴم

ﺴﻛﯿﻨﺔ ﻤﺤﻤد ﺤﺴﯿن

ﻋﻨوان اﻟﺒﺤث

ﻤوﻗف اﻟﺸرﯿﻌﺔ اﻻﺴﻼﻤﯿﺔ ﻤن ﺘﺄﺠﯿر اﻻرﺤﺎم دراﺴﺔ ﺘﺤﻠﯿﻠﯿﺔ ﻤﻘﺎرﻨﺔ

اﺴم اﻻﺴﺘﺎذ اﻟﻤﺸرف
ﻤﻠﺨص ﻋن اﻟﺒﺤث

أ .د .ﺴﯿد ﻓﺎﻀل اﻟﻤﯿﻼﻨﻲ
ﻓﻲ اﻟﻌﻘد اﻟﺴﺎدس ﻤن اﻟﻘرن اﻟﻤﺎﻀﻲ ﺸﻬد اﻟطب ﺘطو ار ﻫﺎﺌﻼ ﻓﻲ ﻋﻼج اﻟﻌﻘم و

ﻛﺎﻨت ﻫﻨﺎك ﺒﺤوث واﺴﻌﺔ ﻓﻲ ﻫذا اﻟﻤﺠﺎل وﻗد ﻓﺘﺤت ﻫذﻩ اﻟﺒﺤوث اﻓﺎﻗﺎ واﺴﻌﺎ اﻤﺎم

اﻻزواج اﻟذﯿن ﻻ ﯿﺴﺘطﯿﻌون اﻻﻨﺠﺎب ﺒﺎﻟﺼورة اﻟطﺒﯿﻌﯿﺔ و اﺼﺒﺤت اﻤﺎﻤﻬم ﻓرﺼﺔ
ﺒﺄﺘﺒﺎع اﻟوﺴﺎﺌل اﻟﺼﻨﺎﻋﯿﺔ ﺤﯿث ﯿﺘم ﺘﻠﻘﯿﺢ اﻟﺒوﯿﻀﺔ ﺒﻬذﻩ اﻟوﺴﺎﺌل و ﯿﺴﻤﻰ ﻫذا

اﻟﺘﻠﻘﯿﺢ ﺒﺎﻟﺘﻠﻘﯿﺢ اﻟﺼﻨﺎﻋﻲ و ﯿﻠﺠﺄ اﻟﯿﻪ ﻤن ﻛﺎن ﯿﻌﺎﻨﻲ اﻟﻌﻘم ﺴواء رﺠل او اﻤرأة.
وﻤﻊ ﺤﺼول ﻫذا اﻟﺘطور اﻟﻌﻠﻤﻲ اﺒدت اﻟﺸرﯿﻌﺔ اﻻﺴﻼﻤﯿﺔ ﻤوﻗﻔﻬﺎ ﺤول ﻫذا اﻻﻨﺠﺎز
و ﻤدى ﻤﺸروﻋﯿﺘﻪ ووﻀﻌت اﻟﺸروط ﻟذﻟك .ﺜم ﺘطورت اﻟﺒﺤوث اﻟطﺒﯿﺔ و اﻛﺘﺸﻔت

اﻨواع ﻋدﯿدة ﻟﻠﺘﻠﻘﯿﺢ اﻟﺼﻨﺎﻋﻲ ﻤﻨﻬﺎ ﻤﺎ اﺠﺎزﺘﻪ اﻟﺸرﯿﻌﺔ اﻻﺴﻼﻤﯿﺔ و ﻤﻨﻬﺎ ﻤﺎ ﺤرﻤﺘﻪ,
وﻤن ﻫذﻩ اﻻﻨواع اﺴﺘﺌﺠﺎر اﻟرﺤم وﯿﻌرف اﯿﻀﺎ ﺒﺎﻟﺤﻤل اﻟﺒدﯿل ,وﻫو ﻋﺒﺎرة ﻋن ﺤل

طﺒﻲ ﯿﺘم اﻟﻠﺠوء اﻟﯿﻪ ﻟﻤﺴﺎﻋدة اﻟﻨﺴﺎء ﻏﯿر اﻟﻘﺎدرات ﻋﻠﻰ اﻟﺤﻤل واﻻﻨﺠﺎب ﺒﺴﺒب

ﻤﺸﺎﻛل ﺼﺤﯿﺔ ﺤﯿث ﺘﺘم ﻋﻤﻠﯿﺔ اﻻﺨﺼﺎب ﺨﺎرج اﻟﺠﺴم ﺒﺘﻠﻘﯿﺢ ﺒوﯿﻀﺔ اﻟﻤرأة ﺒﻤﺎء

زوﺠﻬﺎ ﻓﻲ اﻟﻤﺨﺘﺒر ﻗﺒل ان ﺘﺘم زراﻋﺔ واﺤدة او اﻛﺜر ﻤن ﺘﻠك اﻟﺒوﯿﻀﺎت اﻟﻤﺨﺼﺒﺔ
وﻨﺎدر ﻤﺎ ﺘﻛون اﻟﻤرأة ﻤﺘﺒرﻋﺔ
ا
ﻓﻲ رﺤم اﻤرأة ﻗد اﺴﺘﺄﺠرت رﺤﻤﻬﺎ طول ﻓﺘرة اﻟﺤﻤل

ﻟﺘﻨﻤو اﻟﺒوﯿﻀﺔ اﻟﻤﺨﺼﺒﺔ وﺘﺴﺘﻛﻤل ﻓﺘرة اﻟﺤﻤل وﻋﻨدﻤﺎ ﺘﻠد اﻟطﻔل ﺘﺴﻠﻤﻬﺎ ﻟﻠزوﺠﯿن

ﻤﻘﺎﺒل ﻤﺒﻠﻎ ﻤﺘﻔق ﻋﻠﯿﻪ.
وﻗد اﺜﺎر ﻫذا اﻻﻛﺘﺸﺎف اﻟﻌﻠﻤﻲ ﺠدﻻ واﺴﻌﺎ ﻓﻲ ﺠﻤﯿﻊ اﻻوﺴﺎط ,ﻟﯿس ﻓﻘط ﻓﻲ

اﻟوﺴط اﻟﻔﻘﻬﻲ واﻟﺘﺸرﯿﻌﻲ ﺒل ﻫﻨﺎك ﺠدﻻ ﻓﻲ اﻟوﺴط اﻟطﺒﻲ ﻨﻔﺴﻪ وﻛذﻟك ﻓﻲ اﻟوﺴط

اﻻﺠﺘﻤﺎﻋﻲ وﺠدﻻ ﻤن اﻟﻨﺎﺤﯿﺔ اﻻﻨﺴﺎﻨﯿﺔ و اﻻﺨﻼﻗﯿﺔ ﺤﯿث ان ﻫذا اﻟﻤوﻀوع ﻟﻪ ﻋدة
اﺒﻌﺎد وﻛﻠﻬﺎ ﻤﻬﻤﺔ ﺤﯿث ﻻ ﻨﺴﺘطﯿﻊ ﻓﺼل واﺤدة ﻤﻨﻬﺎ ﻋن اﻻﺨر ,ﻓﺎﻟﺘﺸرﯿﻊ

اﻻﺴﻼﻤﻲ ﯿﻌﺘﻤد ﻋﻠﻰ اﺼﺤﺎب اﻟﺨﺒرة وﻫم اﻻطﺒﺎء وﻤﺎ زال اﻟطب ﯿﺒﺤث و ﯿﻛﺘﺸف

ﻛل ﯿوم ﺠدﯿد وﺒﺎﻟﺘﺎﻟﻲ ﯿؤﺜر ذﻟك ﻋﻠﻰ رأي اﻟﻤﺠﺘﻤﻊ وﻋﻠﻰ اﻟﻘﯿم اﻻﻨﺴﺎﻨﯿﺔ و

اﻻﺨﻼﻗﯿﺔ اﻟﺘﻲ اﻋﺘﺎد ﻋﻠﯿﻬﺎ.

وﻫذا اﻟﺒﺤث ﯿﻠﻘﻲ اﻟﻀوء ﻋﻠﻰ ﺠﻤﯿﻊ ﻫذﻩ اﻻﺒﻌﺎد وﻤﺎ ﺘوﺼل اﻟﯿﻪ ﺘﺸرﯿﻊ اﻻﺴﻼم

ﺨﺎﺼﺔ ودراﺴﺔ اﻻﺴﺒﺎب اﻟﺘﻲ ادت اﻟﻰ ﻫذا اﻟرأي او ذاك ﺜم ﺘرﺠﯿﺢ اﻟرأي اﻟذي
ﯿراﻋﻲ ﻛل ﻫذﻩ اﻻﺒﻌﺎد.
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اﻟﻤؤﻫﻼت اﻟﻌﻠﻤﯿﺔ

ﺒﻛﺎﻟورﯿوس ﻓﻲ اﻟﻔﻘﻪ واﺼوﻟﻪ ﻛﻠﯿﺔ اﻟﻔﻘﻪ ﺠﺎﻤﻌﺔ اﻟﻛوﻓﺔ

اﻟﻛﺘب واﻷﺒﺤﺎث
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